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RECOMVENDED CRDER

Noti ce was provided and on February 8, 2007, a fornmal
hearing was held in this case. The authority for conducting the
hearing is set forth in Sections 120.569 and 120.57(1), Florida
Statutes (2006). The hearing commenced at 10:15 a.m, in the
Vol usi a County Courthouse, Hearing Room 3, Room 314, 101 North
Al abama Avenue, Deland, Florida. Charles C. Adans,

Adm ni strative Law Judge, conducted the heari ng.
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For Respondent: Tinothy M Goan, Esquire
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STATEMENT OF THE | SSUE

Shoul d di sci pline be inposed agai nst Respondent's Florida
real estate sales associate |icense?

PRELI M NARY STATEMENT

On October 17, 2006, FDBPR Case No. 20050012304, Petiti oner
brought an Amended Admi ni strative Conpl ai nt agai nst Respondent.
The Anmended Adm nistrative Conplaint was based upon these
al | egati ons:

4. In and around Septenber 2004, Respondent
was the sales associate for Joaquin Torres
and Marina [sic] Hopson (Torres) in the

cl osing on the purchase and sal e of real
property |located at 98 U ysses Trail, Palm
Coast, Florida, receiving a conmm ssion for
this transacti on.

5. On or about August 6, 2004, Joaquin
Torres and Marina [sic] Hopson (Torres)
entered into a purchase and sal e agreenent
for the real property |ocated at 9 Rockwel
Lane, Palm Coast, Florida. A copy of this
agreenent and acconpanyi ng docunments is [sic]
attached hereto and incorporated as

Adm ni strative Conplaint Exhibit 2.

6. Respondent was the sales associate on the
above transacti on.

7. The closing did not occur on the above
transacti on.

8. Respondent thereafter demanded a
$6, 000. 00 from Joaquin Torres and Marina
[ sic] Hopson (Torres).

9. On or about COctober 12, 2004, Respondent
received a paynent for the services of rea
estate in the anount of $6,000.00, payable by



Joaquin Torres and Marina [sic] Hopson
(Torres), check nunber 483, and drawn on
Cypress Bank.

COUNT |

Based upon the foregoing, Respondent is

gui lty of having collected any noney in
connection with any real estate brokerage
transaction except in the nanme of the

enpl oyer and with the express consent of the
enpl oyer and is guilty of comrencing or

mai ntai ning any action for a comm ssion or
conpensati on agai nst any person except his
regi stered enployer in violation of Section
475.42(1)(d), Florida Statutes and,
therefore, in violation of Section
475.25(1)(e), Florida Statutes.

COUNT I |

Based upon the foregoing, Respondent is
guilty of dishonest dealing by trick, schene
or device, cul pable negligence, or breach of
trust in any business transaction in

vi ol ation of Section 475.25(1)(b), Florida
St at ut es.

COUNT 111
Based upon the foregoing, Respondent is
guilty of exercising influence on the client
for the purpose of financial gain of the
licensee or a third party in violation of
Section 455.227(1)(n), Florida Statutes.

In response to the Anended Admi nistrative Conplaint by
executing an election of rights form Respondent disputed
par agraphs 4, 8, and 9, of the factual allegations, thereby
requesting a hearing pursuant to Section 120.57(1), Florida

Statutes (2006). The election of rights formwas executed on

November 3, 2006.



Petitioner forwarded the case to the Division of
Adm ni strative Hearings (DOAH), in the person of Robert Cohen,
Director and Chief Judge, for a formal proceeding pursuant to
Sections 120.59 and 120.57(1), Florida Statutes (2006). The case
was filed on Novenmber 13, 2006, and assigned as DOAH Case No. 06-
4543PL. A Notice of Hearing was provided and the case heard on
t he af orenmenti oned date.

Petitioner presented Janes Pierce, Marine Torres, and Galina
Trutina-Denchuk as its witnesses. Petitioner's Exhibits nunbered
1 through 11 were admtted. Respondent presented Marine Torres
as his witness and testified in his owm defense. Respondent's
Exhi bits nunbered 1 through 10 were admtted. Consistent with a
response to an order of prehearing instructions, the parties
entered into a stipulation of facts acknow edgi ng those facts set
out in Paragraphs 1 through 3 and 5 through 7 to the Amended
Adm ni strative Conplaint. The stipulated facts are found in the
findings of fact to this Recomrended Order.

On February 21, 2007, a hearing transcript was filed. On
February 26, 2007, Respondent filed a proposed recomrended order.
On February 27, 2007, Petitioner filed a proposed recomrended
order. The proposed recommended orders have been considered in

preparing the Recomended Order.



FI NDI NGS OF FACT

Sti pul ated Facts:

1. Petitioner is a state governnent |icensing and
regul atory agency charged with the responsibility and duty to
prosecute Adm nistrative Conplaints pursuant to the |aws of the
State of Florida, in particular Section 20.165 and Chapters 120,
455 and 475, Florida Statutes, and the rules promul gated pursuant
t her et o.

2. Respondent is and was at all tinmes material hereto a
licensed Florida real estate sales associate, issued |license
nunber 3015177, in accordance with Chapter 475 of the Florida
St at ut es.

3. The last license issued was as a sal es associate with
Di ane Lynne Severino, P. O Box 354491, Pal m Coast, Florida
32135-4991.

4. On or about August 6, 2004, Joaquin Torres and Mari ne
Hopson (Torres) entered into a purchase and sal e agreenent for
the real property located at 9 Rockwell Lane, Pal m Coast,

Fl ori da.

5. Respondent was the sal es associate on the above

transacti on.

6. The closing did not occur on the above transaction.



Addi ti onal Facts

7. According to Petitioner's records, the follow ng
constitutes the history of Respondent's sal es associate |icense:

Franci s Ant hony Severino, Sr., Sales
Associ ate, License #SL-3015177

From January 1, 2004 to Cctober 4, 2004, he
was a sales associate affiliated with Team
Real Estate, Inc. doing business as Realty
Executives Fun Coast Team |l i cense nunmber CQ
1008966, a brokerage corporation | ocated at
185 Cypress Point Parkway, suite 4, Palm
Coast, Florida 32164;

From Cct ober 4, 2004 to March 31, 2005 said
licensee was invalid due to no enpl oyi ng
broker or no filing of a request to renmain a
sal es associ ate under anot her broker.

From March 31, 2005 to the Present he is a
sal es associate affiliated with Di ane Lynne
Severino |icense nunber BK 666867, a

br oker age sol e proprietorship doing business
as Severino Realty located at 170 North Beach
Street, Daytona Beach, Florida 32114.
Petitioner's Exhibit nunbered 1.

8. In his testinony Respondent indicated that his
affiliation with Team Real Estate, Inc. ended on Septenber 13,
2004, when he becane inactive wwth that firm Respondent's
Exhi bit nunbered 2 is a copy of a DBPR RE-2050-1 Request for
Change of Status formintended to establish the separation from
t hat business. Mark Vost the real estate broker for Team Real

Estate, Inc. filled out, signed, and sent it in. It has a fax

stanp of Septenber 13, 2004. The request by Mark Vost to



i nactivate Respondent as a sal es associate with Team Real Estate,
Inc., through the form DBPR RE-2050, was dated Septenber 13,
2004, and officially received by the Departnent of Business and
Pr of essi onal Regul ati on on October 4, 2004.

9. Mre significantly, Respondent testified that he filled
out a DBPR RE-2050-1 a Request for Change of Status to be
affiliated with Severino Realty whose broker was D ane L
Severino. At that tinme, M. Severino was Respondent's wife. A
copy of the Request for Change of Status is found as Respondent's
Exhi bit nunbered 3. It is dated Septenber 13, 2004. Unlike
Respondent's Exhi bit nunbered 2, Respondent's Exhibit nunbered 3
does not have a fax stanp showi ng the date of transm ssion.
Respondent indicated that he personally went to the fax machine
in the office of Severino Realty and transferred his license to
Petitioner by fax machine. On Septenber 13, 2004, the date
reflected on the form Petitioner did not confirmthe fax receipt
by Petitioner. Respondent's explanation is that the fax machine
upon which the transfer to Severino Realty of his sal es associate
license "did not have a receipt that prints out.” Respondent in
his testinony stated " . . . Wien | dialed the phone | got the
dial tone, it rang, it answered, it nmade that beeping noise, and
it never cane and said anything that it did not go through and
that it was an error. So | just assuned that it was accepted,

because normal Iy when a fax nmachi ne answers you, that beeping



sound and it nmeans that it is acknow edged and if it does not
answer it’s a busy signal and you try dialing again.” According
t o Respondent, fromthat point forward he assuned that his sales
associ ate |icense had been transferred from Team Real Estate,
Inc. to Severino Realty. It had not. Petitioner had evi dence of
t he change of status of Respondent's license to inactive with
Team Real Estate, Inc. It did not have evidence of the
activation of Respondent's sales associates |icense with Severino
Real ty, even shoul d one accept Respondent's testinony that he
tried to fax the DBPR RE-2050-1 form designating a change in his
broker to Diane L. Severino of Severino Realty on Septenber 13,
2004.

10. Utimately the portrayal of Respondent's |icense
hi story established in Petitioner's Exhibit nunbered 1 is
accepted where Respondent is recognized as being affiliated with
Severino Realty commenci ng March 31, 2005.

11. Respondent was involved with the Torres in a nunber of
real estate transactions. One involved a purchase of a residence
at 98 U ysses Trail in Palm Coast, Florida, through a contract
bet ween Joaqui ne Torres and Holiday Builders, Inc. On July 21,
2004, the parties signed the contract. The total purchase price
was $180, 190. 00. Respondent was named in the Sal es/Forns FHA- VA
Std. in the portion of the fornms described as "Realtor Referral”

and Realty Executive is witten next to his nanme. This is



understood to refer to Team Real Estate, Inc. where Respondent
was enpl oyed as a sal es associate. The real estate comm ssion

i nvol ved with the purchase was 6 percent. Petitioner's Exhibit
nunbered 2. The real estate commi ssion due Realty Executives
(Team Real Estate, Inc.) was $8,129.00 in Respondent's nane.
Petitioner's Exhibit nunbered 2. On Septenber 24, 2004, when the
purchase was settled at closing, the $8,1029.00 was paid, in
relation to the property at 98 U ysses Trail. Petitioner's

Exhi bit nunbered 3.

12. On Septenber 24, 2004, the Torres as seller, with
Severino Realty being reflected as the broker signed an Excl usive
Ri ght of Sale Listing Agreenment for the 98 U ysses Trai
property. The price reflected was $229,800.00 with a broker's
comm ssion of 5.5 percent. The |isting agreenent bore one
signature, that of the seller. The formdid not nanme the
aut hori zed listing associate or broker. It referred to the
brokerage firm nane as Severino Realty. Petitioner's Exhibit
nunber ed 4.

13. Earlier, M. Torres entered into a "Showase Hone
Purchase Conpl eted Field Mdel Agreenent” with Holiday Buil ders,
Inc. for a residence at 9 Rockwell Lane, Pal m Coast, Florida. On
August 6, 2004, the parties signed the agreenent. Petitioner's

Exhi bit nunbered 5.



14. On Septenber 24, 2004, an Exclusive Rights of Sale
Li sting Agreenent formwas prepared between the Torres and
Severino Realty on 9 Rockwell Lane, listing the sales price as
$164, 900. 00. At the time, the Torres did not own the hone. The
br okerage comm ssion was 5.5 percent. A seller's signature was
attached. No other signature was provided. No one was listed as
associ ate or broker. Petitioner's Exhibit nunbered 6.

15. The Torres' contract on 9 Rockwel | Lane never cl osed
due to the inability of the Torres to provide sufficient funds to
concl ude the purchase.

16. On Cctober 7, 2004, the Torres executed a Prom ssory
Note to pay Respondent $5,000.00 upon the first sale of hones at
98 U ysses Trail, 9 Rockwell Lane and 14 Ethel Lane. The anount
was to be paid in 180 days fromthe date of the note payable at
PO Box 354491, Pal m Coast, Florida 32135 or "at such other place
as payee or holder may specify in witing or in person."”
Petitioner's Exhibit nunbered 7.

17. On Cctober 7, 2004, Mark Vost, broker/ mnager for
Realty Executives Fun Coast Team Real Estate, Inc., wote the
title conpany that would be handling the closing on the
9 Rockwel | Lane Property to advise that $5,000.00 of comm ssion
shoul d be credited to the buyer with the bal ance of $879. 00 being
paid to Realty Executives the Fun Coast Team Respondent's

Exhi bit nunbered 8. This coincides with the settl enent charges

10



in the settlement statenent for the 9 Rockwell Lane property that
did not close on the anticipated date. COCctober 12, 2004, was the
schedul ed closing date. Petitioner's Exhibit nunbered 9.

18. After the Torres purchase of 9 Rockwell Lane did not
cl ose, Respondent tel ephoned Ms. Torres and said that she would
have to pay him $6, 000 because of the percentage (comm ssion) he
was | osing. He made nore than one call. Respondent told
Ms. Torres that the failure to close on the 9 Rockwel | Lane
property was not his problem Respondent told Ms. Torres that
she had to pay because she did not buy the property at 9 Rockwel |
Lane, that he lost his time and |ost his conm ssion and that it
was her fault. Respondent told Ms. Torres to give him a check.
Eventual | y, Respondent cane to the Torres hone to get noney from
the Torres that he said was due. Based upon the demand for
nmoney, Ms. Torres wote a check payable to Frank Severino in the
amount of $6, 000.00. The face of the check stated the purpose
for the check as "9 Rockwell| Lane." The check was witten on
Cct ober 12, 2004, the date Respondent went to the Torres' hone.
The paynent was not intended as any formof gift or gratuity to
Respondent. Respondent deposited and cashed the check. A
replica of the check and its execution is found as Petitioner's

Exhi bit numbered 10.

11



CONCLUSI ONS OF LAW

19. The Division of Adm nistrative Hearings has
jurisdiction over the parties and the subject matter of this
proceedi ng in accordance with Sections 120.569, 120.57(1), and
455, 225(5), Florida Statutes (2006).

20. The Departnent of Business and Professional Regul ation
I i censed Respondent as a sal es associate, |icense nunber 3015177.
8§ 475.181(1) Fla. Stat. (2006). Petitioner intends to inpose
di sci pline upon that license for alleged violations set forth in
t he Amended Admi nistrative Conpl aint.

21. In a disciplinary case Petitioner bears the burden of
proof to establish to allegations in the Amended Adm nistrative
Conpl aint. That proof nust be by clear and convincing evi dence.

See Departnent of Banking and Fi nance Division of Securities and

| nvestor Protection v. OGsborne Stern and Co., 670 So. 2d 932

(Fla. 1996) and Ferris v. Turlington, 510 So. 2d 292 (Fla. 1987).

The term clear and convincing evidence is explained in the case

In re: Davey, 645 So. 2d 398 (Fla. 1994), quoting with approval

fromSlomwi tz v. Wal ker, 429 So. 2d 797 (Fla. 4th DCA 1983).

22. Recogni zing the penal nature of this case, the
underlying statutes cited in the Amended Adm ni strative Conpl ai nt

have been strictly construed. See State v. Pattishall, 99 Fla.

296 and 126 So. 147 (Fla. 1930), and Lester v. Departnent of

12



Prof essi onal and Occupati onal Regul ation, State Board of Mdi cal

Exami ners, 348 So. 2d 923 (Fla. 1st DCA 1977).

23. To decide the outcone in this case certain definitions
in effect when the events described took place are necessary.
Section 475.01, Florida Statutes (2004), states:

(1) As used in this part:

(a) 'Broker' neans a person who, for
another, and for a conpensation or val uable
consideration directly or indirectly paid or
prom sed, expressly or inpliedly, or with an
intent to collect or receive a conpensation
or val uabl e consideration therefor,

apprai ses, auctions, sells, exchanges, buys,
rents, or offers, attenpts or agrees to
apprai se, auction, or negotiate the sale,
exchange, purchase, or rental of business
enterprises or business opportunities or any
real property or any interest in or
concerning the sane, including mneral rights
or | eases, or who advertises or holds out to
the public by any oral or printed
solicitation or representation that she or he
is engaged in the business of appraising,
auct i oni ng, buying, selling, exchanging,

| easi ng, or renting business enterprises or
busi ness opportunities or real property of
others or interests therein, including

m neral rights, or who takes any part in the
procuring of sellers, purchasers, |essors, or
| essees of business enterprises or business
opportunities or the real property of

anot her, or |eases, or interest therein,
including mneral rights, or who directs or
assists in the procuring of prospects or in
the negotiation or closing of any transaction
whi ch does, or is calculated to, result in a
sal e, exchange, or |easing thereof, and who
receives, expects, or is prom sed any
conpensation or val uabl e consi derati on,
directly or indirectly therefor; and al
persons who advertise rental property

13



information or lists. A broker renders a
prof essional service and is a professiona
wWithin the meaning of s. 95.11(4)(a). Were
the term "apprai se" or "appraising" appears
in the definition of the term "broker," it
specifically excludes those apprai sal

servi ces which nust be performed only by a
state-licensed or state-certified appraiser,
and those apprai sal services which may be
performed by a registered trai nee appraiser
as defined in part Il. The term "broker"

al so includes any person who is a genera
partner, officer, or director of a
partnership or corporation which acts as a
broker. The term "broker" also includes any
person or entity who undertakes to |ist or
sell one or nore tinmeshare periods per year
in one or nore tinmeshare plans on behal f of
any nunber of persons, except as provided in
ss. 475.011 and 721. 20.

* * %

(c) '"Comm ssion' neans the Florida Real
Estate Conm ssion.

(d) 'Custoner' means a nmenber of the public
who is or may be a buyer or seller of rea
property and nmay or may not be represented by
a real estate licensee in an authorized

br okerage rel ati onshi p.

(e) 'Departnent' nmeans the Departnent of
Busi ness and Prof essi onal Regul ati on.

* % %

(i) 'Real property' or 'real estate' neans
any interest or estate in |and and any
interest in business enterprises or business
opportunities, including any assignnent,

| easehol d, subl easehol d, or mineral right;
however, the term does not include any
cemetery lot or right of burial in any
cenetery; nor does the terminclude the
renting of a nobile hone |lot or recreationa

14



vehicle ot in a nobile home park or trave
par k.

(j) 'Sales associate neans a person who
perfornms any act specified in the definition
of 'broker,' but who perfornms such act under
the direction, control, or nmanagenent of
anot her person. A sales associate renders a
prof essi onal service and is a professiona
within the meaning of s. 95.11(4)(a).

* * %

(m "Voluntarily inactive status' neans the
licensure status that results when a |icensee
has applied to the departnment to be placed on
i nactive status and has paid the fee
prescribed by rule.

(2) The terms 'enploy,' 'enploynent,"’

"enpl oyer,' and 'enpl oyee,' when used in this
chapter and in rul es adopted pursuant thereto
to describe the relationship between a broker
and a sal es associate, include an i ndependent
contractor relationship when such
relationship is intended by and established
bet ween a broker and a sal es associate. The
exi stence of such relationship shall not
relieve either the broker or the sales

associ ate of her or his duties, obligations,
or responsibilities under this chapter.

24, Count | to the Anended Adm nistrative Conpl ai nt accuses
Respondent of violating Section 475.42(1)(d), Florida Statutes
(2004), where it states in pertinent part:

(1) VI OLATI ONS. - -

* * *

(d) A sales associate may not coll ect any
noney in connection with any real estate

br okerage transacti on, whether as a
comi ssi on, deposit, paynent, rental, or

ot herwi se, except in the nane of the enployer

15



and with the express consent of the enpl oyer;
and no real estate sal es associate, whether
the holder of a valid and current |icense or
not, shall comence or maintain any action
for a comm ssion or conpensation in
connection wth a real estate brokerage
transacti on agai nst any person except a
person regi stered as her or his enployer at
the tine the sal es associate perforned the
act or rendered the service for which the
conmi ssi on or conpensation is due.

25. As a consequence of any violation related to Section
475.42(1)(d), Florida Statutes (2004), Respondent is accused of
violating Section 475.25(1)(e), Florida Statutes, (2004) which
st at es:

(1) The conm ssion may deny an application
for licensure, registration, or permt, or
renewal thereof; nay place a |icensee,
registrant, or permttee on probation; nmay
suspend a |icense, registration, or permt
for a period not exceeding 10 years; may
revoke a license, registration, or permt;
may i npose an adm nistrative fine not to
exceed $1, 000 for each count or separate

of fense; and nay issue a reprimnd, and any
or all of the foregoing, if it finds that the
licensee, registrant, permttee, or
applicant:

(e) Has violated any of the provisions of
this chapter or any |awful order or rule made
or issued under the provisions of this
chapter or chapter 455.
26. Cear and convincing evidence has been presented to
show t hat Respondent's collecting the $6,000.00 from Ms. Torres

was in connection with a real estate brokerage transaction for 9

16



Rockwel | Lane in the interest of the Torres, constituting a
paynent other than in the nane of an enployer and w thout the
express consent of an enployer, action in connection with a real
estate brokerage transaction directed to soneone other than the
enpl oyer.

27. By virtue of the violation in relation to Section
475.42(1)(d), Florida Statutes (2004), Respondent has al so
vi ol ated Section 475.25(1)(e), Florida Statutes (2004).

28. Count Il of the Anended Admi nistrative Conpl aint
accuses Respondent of a violation of Section 475.25(1)(b),
Florida Statutes (2004), that woul d subject Respondent to
discipline if he:

(b) Has been guilty of fraud,

m srepresentation, conceal nent, false

prom ses, false pretenses, dishonest dealing
by trick, schene, or device, culpable
negl i gence, or breach of trust in any

busi ness transaction in this state .

29. dear and convincing evidence has been provided that
Respondent was engaged in di shonest dealings by a schene or
device or breach of trust in association with the matters at
9 Rockwel |l Lane and his demand, receipt, and cashing of the check
fromM. Torres for the tinme and effort put forth in the

9 Rockwel| Lane situation that did not go to closing. This was

di shonest dealing and a breach of trust in a business transaction

17



in his demand and collection of nonies that he was not entitled
to receive.

30. Count Il of the Amended Adm nistrative Conpl aint
accuses Respondent of a violation of Section 455.227(1)(n),
Florida Statutes (2004), which states:

(1) The followi ng acts shall constitute

grounds for which the disciplinary actions
specified in subsection (2) may be taken:

* * %

(n) Exercising influence on the .
client for the purpose of financial gain of
the licensee .

31. dear and convincing evidence has been provided to
prove that Respondent exercised influence on Ms. Torres for
financial gain in collecting the $6,000.00 fromher in relation
to the 9 Rockwell Lane matter when he was not entitled to collect
noney.

32. In addition to the disciplinary opportunities that have
been set out under Section 475.25(1), Florida Statutes (2004),
for violations of that chapter, discipline may be inposed for the
violations in association with Chapter 455, Florida Statutes,
where at Section 455.227(2), Florida Statutes (2004). It states:

(2) Wen the board, or the departnment when
there is no board, finds any person guilty of
the grounds set forth in subsection (1) or of
any grounds set forth in the applicable
practice act, including conduct constituting

a substantial violation of subsection (1) or
a violation of the applicable practice act

18



whi ch occurred prior to obtaining a |license,
it may enter an order inposing one or nore of
the follow ng penalties:

(a) Refusal to certify, or to certify with
restrictions, an application for a license.

(b) Suspension or permanent revocation of a
i cense.

(c) Restriction of practice.

(d) Inposition of an adm nistrative fine not
to exceed $5,000 for each count or separate
of f ense.

(e) Issuance of a reprimnd.

(f) Placenment of the |icensee on probation
for a period of tinme and subject to such
conditions as the board, or the departnent
when there is no board, may specify. Those
conditions may include, but are not linmted
to, requiring the |licensee to undergo
treatnment, attend continuing education
courses, submit to be reexam ned, work under
t he supervision of another |icensee, or
satisfy any terns which are reasonably
tailored to the violations found.

(g) Corrective action.

33. Florida Adm nistrative Code Rule 61J2-24.001 sets forth
gui delines for inposition of penalties associated with violations
t hat have been found. The punishnment includes the possibility of
an admnistrative fine, as well as a range of punishnent from
| i cense suspension to |icense revocation. A violation of Section

475.25(1)(b), Florida Statutes, carries a recomended puni shnment

of revocati on.

19



RECOMVENDATI ON

Based upon the consideration of the facts found and the
concl usions of |aw reached, it is

RECOMVENDED:

That a final order be entered finding Respondent in
vi ol ation of Sections 455.227(1)(n) and 475.25(1)(b), (d) and
(e), Florida Statutes (2004), and revoki ng Respondent's sal es
associ ate |icense.?

DONE AND ENTERED this 30th day of March, 2007, in

Tal | ahassee, Leon County, Florida.

(‘
e —

CHARLES C. ADAMS

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 30th day of March, 2007

ENDNOTE

1/ Petitioner requested that Respondent be required to pay costs

associated with the prosecution of this case. 8§ 455.227(3), Fla.

Stat. (2004) No proof was offered concerning the cost anpbunt. In
addition, Petitioner would not be entitled to collect the assessed
cost absent a final order finding against Respondent.
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COPI ES FURNI SHED:

S. N Persaud, Esquire
Depart ment of Business and
Pr of essi onal Regul ation
Hur st on Bui |l di ng, North Tower
400 West Robinson Street, Suite N 801
Ol ando, Florida 32801

Tinmothy M Goan, Esquire
Tinmothy M Goan, P.A

1 Hargrove Grade, Suite 2
Pal m Coast, Florida 32137

M chael Martinez, Acting General Counse
Depart ment of Busi ness and
Pr of essi onal Regul ati on
Nor t hwood Centre
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

M chael E. Murphy, Director
Di vi sion of Real Estate
Departnent of Business and
Prof essi onal Regul ati on
Hur ston Bui |l di ng, North Tower
400 West Robinson Street, Suite N 802
Ol ando, Florida 32801

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within
15 days fromthe date of this recormended order. Any exceptions
to this recommended order should be filed with the agency that
will issue the final order in this case.
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